Buabl 0TBETCTBEHHOCTH
3a COBepIIeHNE KOPPYNIHOHHBIX IPABOHAPYIIEHU

3a  coBepllleHWE  KOPPYINLHUOHHOTO  TpPaBOHAPYIIEHUS  JCHCTBYIOUIUM
3aKOHOJATEIBCTBOM P® mperyCMOTpEHBbI CIENYIOUE 6UObl HOPUOUUECKOU
O0MEemcmeeHHOCU:

YroJIOBHAsi — OTBETCTBEHHOCTb 3a COBEPILCHHUE JESHHS, COJEpIKAIIero BCE
NPU3HAKK COCTaBa MPECTYIUICHHS, NPELYyCMOTPEHHOIO YTOJOBHBIM KOAEKCOM
Poccuiickoit @eneparuu ot 13.06.1996 No 63-D3 (nanee — YK PD);
aJIMUHUCTPATUBHAS — OTBETCTBEHHOCTh 33 COBEPIICHHE JESHUSA, COJEPIKAIIEro
BCE MpPU3HAKA AJIMHUHHCTPATUBHOIO IPAaBOHAPYIIECHHUSA, MPETYyCMOTPEHHOIO
Konexcom Poccuiickoit @eaepannn 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHHUSX OT
30.12.2001 Ne 195-@3 (nanee — KoAIl P®);

AUCHUIIIMHAPHAS — OTBETCTBEHHOCTH, IPEIYCMOTPEHHAss TpynOBBIM KOJEKCOM
Poccuiickoit ®eneparuun ot 30.12.2001 No 197-®3 (maee — TK P®D) 3a
COBEpIIECHNE JHWCUMIUIMHAPHOTO MPOCTYINKa, T. €. HEUCIOJHEHHE WIH
HEHa/JIeXallee UCIIOIHEHHE PaOOTHUKOM TPYIOBBIX 00sS3aHHOCTEH, BO3JI0KEHHBIX
Ha HEro TPYAOBBIM JIOTOBOPOM, 3aKOHOAATEIBCTBOM, HWHBIMH HOPMAaTHUBHBIMHU
IIPABOBBIMU aKTaMH U JIOKAJIbHBIMU HOPMATHBHBIMH aKTaMH;

MAaTepPHAJIBHAS M TPAKAAHCKO-TIPABOBAS — OTBETCTBEHHOCTb, IPEAYCMOTPEHHAs
TK P®, 3a npsiMoii AeCTBUTENBHBIN yIIepO, MPUYUHEHHBIN paboTOAATENIO.

Yroj10BHASl OTBETCTBEHHOCTH

YK P® coxpepxuTr cleayomme HOPMBI, NPEAyCMATPUBAOIIME YTOJOBHYIO
OTBETCTBEHHOCTh 3a JCWUCTBUS KOPPYIILIMOHHOTO XapakTepa, COBEPIICHHBIC
pykoBoguteneM [JOY.

[Toq KOMMeEpYeCKHM TIOJAKYIIOM IIOHMMAeTCs HE3aKOHHas Iepenada JIUIY,
BBITIOJTHSIOIIEMY  yIpaBjieHYeCKHEe (GYHKIIMH B KOMMEPUYECKOW WM HWHOMU
OpraHu3aluy, ACHET, IEHHBIX Oymar, WHOTO HMMYIIECTBa, a PaBHO HE3aKOHHOE
OKa3aHWE €My YCIyr HMMYIIECTBEHHOTO XapaKTepa 3a COBEpIICHUE JIeHCTBHIMA
(be3nelicTBUE) B MHTEpecax MalolIer0 B CBA3M C 3aHMMAeMbIM JTHUM JIUIIOM
CITY>KEOHBIM TMOJI0KECHUEM.

3noynorpebiieHie  JOJDKHOCTHBIMM — TOJHOMOYHMSIMA ~ —  HCIOJb30BaHUE
JOJDKHOCTHBIM  JIMLIOM CBOUX CJY>KEOHBIX TOJTHOMOYMH BOIPEKH HHTEpecaM
CIY>KOBI, €ClId JTO JESHHE COBEPUICHO W3 KOPBICTHOM WM HMHOM JUYHOMN
3aMHTEPECOBAHHOCTH M NOBJEKIJIO CYyLIECTBEHHOE HApYILICHHWE IPaB U 3aKOHHBIX
UHTEPECOB TpaKJaH WM OpraHu3aluui JIMOO OXpaHsIeMbIX 3aKOHOM HHTEpPECOB
oO0I11ecTBa UM TOCYAapCTBa.

YK P®. Y. 1 cr. 285



l. Yacte 1 cr. 204 YK P® 3a coBepuieHuE KOMMEpPUYECKOTO MOAKYyIa
peaycMaTpuBaeT HaKa3aHUeE B BUJE:

mrpada B pasmepe oT 10-kpatHoit A0 50-KpaTHOH CyMMBI KOMMEPUYECKOIO
NOJKyNa C JIMIIEHWEM TIpaBa 3aHUMaThb OIPEACIICHHbIE JOJDKHOCTH WIIU
3aHMMAaThCS ONPEJEICHHON AEATEIbHOCTHIO HA CPOK JI0 JIBYX JIET;

OrpaHUYEHUS CBOOOIBI Ha CPOK JI0 IBYX JIET;

JIUIIEHHs] CBOOOBI HA CPOK JI0 TISITH JIET.

2. B cootBerctBHM € 4. 1 cT. 285 YK PO 3a 3moynorpediieHre T0KHOCTHBIMU
MOJIHOMOYMSIMHU pyKoBoAUTENb JIOY MOKET moHecTH cienyrollee Haka3aHue:
mtpad B pazmepe 10 80 Thic. py0. WK 3apaOOTHOM MIIATHI 33 MEPUOA 10 LIECTH
MECSILIEB;

JIMIICHNE MPaBa 3aHUMATh PYKOBOSIIUE JOLKHOCTH HA CPOK JI0 ISITH JIET;

apecT Ha CPOK OT YEThIPEX JI0 IIECTU MECALIEB;

JUIIeHHE CBOOOABI HA CPOK JI0 YETHIPEX JIET.

3. CormacHo 4. 1 ct1. 290 YK PO nonyuyeHne B3ATKH KapaeTcs:

mrpadom B pazMepe oT 25-kpaTHoil 10 50-KpaTHOW CyMMBI B3SITKH C JIMILIEHUEM
npaBa 3aHUMATh ONPEJEIEHHBIE TOJDKHOCTHM WM 3aHUMAThCS OIpPEAESICHHON
JeATEIbHOCTBIO HA CPOK JIO TPEX JIET;

JUIIEHHEM CBOOOJIBI HAa CPOK J0 TpeX JeT co mTpadom B pazmepe 20-KpaTHOM
CYMMBI B3SITKH.

[Tox monmydyeHneM B3ATKM MOHHMMAETCS MOJYYEHHE JOJDKHOCTHBIM JIMLOM JINYHO
WIN Yepe3 NMOCpPeAHMKA B3SITKM B BHJIE JICHET, IEHHBIX OyMar, MHOro MMYILECTBa
a100 B BHUJAE HE3aKOHHBIX OKa3aHUs €My YCIyI HMYILIECTBEHHOI'O XapakTepa,
IIPEIOCTABICHUSI MHBIX MWMYIIECTBEHHBIX IIPaB 3a COBEPIUECHUE JACHCTBUI
(Oe3neicTBUE) B TIONB3Y B3ATKOAATENS WU MPEACTABISEMBIX UM JIMILI, €CJIU TaKhe
nercTBus (0e31eiicTBUE) BXOAAT B CIY>KEOHBIC MOJTHOMOYMS JAOJKHOCTHOTO JIUIIA
100 €CIM OHO B CUJIY JAOJHKHOCTHOT'O MOJIOKEHHSI MOYKET CIIOCOOCTBOBATH TaKUM
nercTBusM  (0e3lelcTBHIO), a paBHO 3a 00IIee MOKPOBUTEIBCTBO  HIIU
MOMYCTUTETBCTBO MO CITy)KOe.

YKP®. Y. 1 cr. 290

Haxka3zanue 3a nomyyenue pykoBogutesieMm JJOY B34TKH 3a HE3aKOHHBIE ACHCTBUA
npeaycMarpuBaert (4. 3 cr. 290 YK P®D):

mtpad B pazmepe oT 40-kpatHoit 10 70-KpaTHOW CyMMBI B3ATKH C JIMIICHUEM
npaBa 3aHUMATh ONPEIEIEHHBIE TOJDKHOCTH WM 3aHUMAThCS OIPENEIIEHHON
JEATEIbHOCTBIO HA CPOK JIO TPEX JIET;

JUIIeHue cBOOOABI Ha CPOK OT TpeX N0 ceMH JieT co mTpadom B paszmepe 40-
KPAaTHOW CYMMBI B3STKHU.

4. B cootBerctBuU C 4. 1 cT. 291 YK PO gaua B3SITKH HaKa3bIBAETCA:

mtpadom B pazmepe oT 15-kpaTHoii 10 30-KpaTHOU CyMMBbI B3STKU;

JUIIEeHHEeM CcBOOOABI HA CPOK JI0 JBYX JieT co mTpadom B pazmepe 10-kpaTHoit
CYMMBI B3SITKH.

B nannom ciywae pykoBoautens IOV BeicTymaer B pojiv B3ATKOJATENs, T. €.
JIM1A, TAIOIIETO B3SATKY.



3a gady B3SATKM JOJDKHOCTHOMY JIMILY 3@ COBEPILIEHHE MM 3aBEJIOMO HE3aKOHHBIX
nevictBuii (0e3neiicTue) 1. 3 cT. 291 npegycMaTpuBaeT HaKa3aHUE B BUJIC:
mrpada B pazmepe ot 30-kpaTHOM 10 60-KpaTHON CyMMBI B3TKH;

JIMIIIEHUsI CBOOOJBI HA CPOK JI0 BOCHMH JIeT co mTpadom B pasmepe 30-KpaTHOI
CYMMBI B3SITKH.

AJIMHMHHMCTPATHBHAA OTBETCTBEHHOCTD

Hecmotpss Ha TO uto KOAII P® He coaepXur cTaTed, HENOCPEICTBEHHO
OTHOCAIIMXCS K KOpPPYNIMHM, MHOTME W3 HHUX MOXKHO IIPUMEHHTh K JIMIaM,
IPENOJIOKUTENBHO COBEPUIMBIIMM KOPPYHIMOHHBIE JEHCTBUS  (Hampumep,
HE3aKOHHOE  pacHpoCTpaHEHUE  HMH(POpMAIMM, HE3aKOHHOE  pa3MeIleHue
MYHMIIMIIAJIBHOTO 3aKa3a u T. 11.).

AJIMAHHCTpaTUBHAs OTBETCTBEHHOCTh MSIY€  YIOJIOBHOM: MaKCHUMAaJbHOE
HakazaHue, npexycMorpeHHoe KoAlIl PD, — anMuHUCTpaTUBHBIN apecT Ha CPOK 10
15 cyrok. Onnako mwrpadsl, npeaxycmorpeHHbie KoAIl PO, Bce e 3HaUnTEIbHBIE:
3a HapylUIEHWE 3aKOHOJATENIbCTBA O Pa3MEIICHUM 3aKa30B HA NOCTaBKY TOBAPOB,
BBIIIOJIHEHHE padOT, OKAa3aHUE YCIYr Ui FOCYIapCTBEHHBIX M MYHHUIIUIAIbHBIX
HyX)1 (cT. 7.30 KoAIl P®) pykoBoaurens JOY MoxeT mummTbes cyMMbl 10 50
ThIC. pYyO.

Takke cr. 19.28 KoAIl P® mnpenycmarpuBaeT aJMUHHUCTPATHBHYIO
OTBETCTBEHHOCTh pykoBoguTens JIOY 3a He3akoHHYr0 nepenady ot umenu JOY
WIM B HMHTEpecax 00pa3oBaTENIbHOIO YUPEKACHUS JOJDKHOCTHOMY JIHIY JHOO
JMILY, BBIMOJIHAIOIIEMY YIpaBlieHYeCKHue (DYHKLIMHM B KOMMEPYECKOW WM WHOU
OpraHu3aluy, JEHET, LEHHBIX OyMar, MHOrO HMMYIIECTBA, HE3aKOHHOE OKa3aHHe
€My yCIyr HMYILIECTBEHHOIO Xapakrepa 3a coBepuieHue B uHTepecax OY
neiictBust  (Oe3a€iCTBUS), CBA3aHHOIO C  3aHUMAaeMbIM UM  CIYKEOHBIM
MTOJIO’KEHHUEM.

JInckBaaudgukanus pykopoaures 10Y

B cootBerctBun co cT. 3.11 KoAIl P® x pykoBoaurtento JJOY moxer ObITh
NPUMEHEH TaKOM BUJl aJMUHUCTPATUBHOIO HaKa3aHUs, KaK AUCKBAIU(HUKALUSA, T.
€. JUUICHHWE IIpaBa 3aHUMATh PYKOBOASIIME JOHKHOCTM HAa CPOK OT UIECTH
MECSLEB 10 TPEX JIET.

Onnako 4. 2 ct. 47 YK PO nipeanonaraer, 4To 3a COBEpPIICHUE NPECTYIICHU (B T.
Y. KOPPYHIIMOHHBIX) BUHOBHOE JIMIIO MOMUMO OCHOBHOTO HaKa3aHHUs MOXET ObITh
JIMILIEHO TpaBa HE TOJIBKO 3aHUMATh JIOJDKHOCTH Ha FOCYAApCTBEHHON CTy>K0e min
B OpraHax MECTHOIO CaMOYyIpaBJE€HUsA, HO W 3aHUMATbCA OIPEIEICHHOU
npo(hecCHOHANBHOM MM MHOM JIEATENbHOCTHIO HAa CPOK OT OJHOTO Troja A0 MATH
JeT.

JAMCUMILIMHAPHAS OTBETCTBEHHOCTD

B cootrBerctBun co cr. 192 TK P® k pykoBogutrenro IOV mnpumeHstOTCS
CJIEyIOIME MEphl IUCLUIIMHAPHOTO B3BICKAHMS: 3aMEYaHHE, BBITOBOP WM
YBOJIBHEHHE 110 COOTBETCTBYIOIIMM OCHOBAaHHUSM.




Pemienne o0 HajloKEHUMM 3aMEUaHWS M BBITOBOpA MPHUHUMAETCS  JIMLIOM,
apisronMMcss g pykoogutens  JIOY  mpexncraButeneM  paboromarens
(HanpuMep, pyKOBOJUTEIEM OpPTraHa yIpaBJICHHS 00pa30BaHUEM).

Jlumenne nmpaBa 3aHUMATh ONPEJEICHHBIE JOJDKHOCTH WM 3aHUMAThCA
OINPEIEICHHON JIEATEIbHOCTBIO COCTOUT B 3aIPEIICHUH 3aHUMATh JOJDKHOCTH Ha
roCyJapCTBEHHOM ciyk0€, B OpraHax MECTHOIO CaMOYNpPABIECHHUS JUOO
3aHUMAThCS OTpeAeNCHHON MPO(HEeCCHOHATFHOM UIIN MHOM J1eATEIbHOCTHIO.

YK P®. Y. 1crt. 47

OcHoBanus sl yBoJibHEHUsI pykoBoautensa JIOY B AMCUUIIIMHAPDHOM MOPSJIKE
coaepxkarcs B . 5, 6,9, 10 u. 1 ct. 81 TK P®. Hanpumep, cornacuo n. 10 4. 1
ct. 81 TK P®, pykoBomurens JOY MoxkeT OBbITH YBOJEH 3a HEOJHOKPATHOE
rpy0oe HapylleHHe CBOUX TPYAOBbIX oOsi3aHHOCTeW. [lyHKT 49 moctaHoBiIeHUS
[Inenyma BepxoBHoro Cyna P® ot 17.03.2004 Ne 2 "O npumeHeHUH cyaamu
Poccuiickonn  ®epepaumn  TpynoBoro koxekca Poccuiickonn ®enepanun”
OIPEJEISIET, UTO MO IPyObIM HapyIIEHUEM TPYIOBBIX 00sS3aHHOCTEN MOHUMAETCS
HencnojHeHne pykooguteneM JIOY  BO3IOKEHHBIX Ha HErO0 TPYIOBBIM
JIOTOBOPOM O0SI3aHHOCTEN, KOTOPOE MOTJIO MOBJIEYb IPUUMHEHUE BPEAA 310POBbIO
PabOTHUKOB MO0 MPUYMHEHUE UMYIIIECTBEHHOTO yiiepoa JOY.

[Topsanok npusnedyenus pykopoaurens JJOY k THCHUIUIMHAPHON OTBETCTBEHHOCTH
ycraHoBJeH cT. 193 TK PO.

MaTepuajibHasl M ITPAKAAHCKO-IIPABOBAsl 0TBETCTBEHHOCTD

K rpaxmancko-mpaBOBOM OTBETCTBEHHOCTH 3a COBEPIIECHUE KOPPYMIIMOHHBIX
npaBoHapymieHuid  pykoogutens  JIOY — MoxkeT — OpuUBIEKAThCA  JIMIIb
onocpenoBanHo. Hampumep, corimacHo m. 1 cr. 1068 I'pakmaHckoro kojekca
Poccuiickoit ®@enepanuu (dactu BTopoil) oT 26.01.1996 Ne 14-®3 (manee — 'K
P®), ropunuyeckoe JULO BO3MELIAET Bpel, MPUUMHEHHBIH €ro padOTHUKOM IpHU
WCIIOJTHEHUU TPYAOBBIX (CIY>KEOHBIX, TOHKHOCTHBIX) 00si3aHHOCTEM. [lockonbKy
pykoBoautens JIOVY, cormacho TK P®, sBngercss paOOTHUKOM JOIIKOJBbHOIO
YUPEXKACHUS, TPaKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTb 3a €ro JeHCTBUSA
(6e3neiicTBue) B mostHOM o0beMe HeceT JJOY kak ropunueckoe JUIO.

[Ipu stom B cootBerctBuU C¢ 1. 1 cr. 1081 'K P® poumikonbHOE yupexaeHue,
BO3MECTHUBIIIEE BpeJA, NPUUMHEHHBIA pykoBoguteneM JIOY mpu coBepiieHuun
KOPPYIIIMOHHOTO TIPAaBOHAPYIIICHUS, WMEET IMpPaBO OOpaTHOro TPeOOBaHUS
(perpecca) B pa3Mepe BBIIUIAYEHHOTO BO3MEIleHHsS. B MaHHOM ciydae OT UMEHU
JOY (paboromarens) BBICTYINAET YUYPEIUTETh JTUOO MHOE YMOJTHOMOYEHHOE UM
JIUII0, WCTIOJHSIONIEE 1O OTHOIICHUIO K PYKOBOAUTENO (DYHKIIMH TPEICTABUTEIS
paboTonarerns.

[Topsinok Bo3MelIeHUs] pyKOBOJUTENEM yliepOa 00pa3oBaTeIbHOMY YUPEXKICHUIO
ycra"aBiuBaercsi TK P®. Crnepyer momHuTh, yto pykoBoautenb JOY Hecet
MOJIHYI0O MaTepHalbHYI0 OTBETCTBEHHOCTb 3a NPSIMOM JEHCTBUTEIBHBIN yIIepo,
npuuruHeHHbId yupexjaenuto (ct. 277 TK P®). To ecTh Bce pacxoibl, KOTOpPhIE



no”ecno JIOY Ha BBILIATBI TPETBUM JIMLAM B CBSI3M C KOPPYNLIMOHHBIMHU
nerctBusMu  pykooautensa OV, KOMIEHCHPYIOTCS UM B IOJHOM OOBEME,
HECMOTPS Ha OTCYTCTBHE JIOrOBOPA O ITOJIHOW MaTEPUATbHON OTBETCTBEHHOCTH.

Corunacho ct. 247 TK P®, 10 npuHATHS pELIEHHs] O BO3MEIIEHUH PYKOBOJIUTEIEM
JIOY ymepba, NPUYWHEHHOTO VYPEXKIACHUIO, yYpeauTeNnb (JIu00 WHOE
YHIOJHOMOYEHHOE WM JIMIO0) OOs3aH MPOBECTU MPOBEPKY MAJIs YCTAHOBIICHUS
pa3Mepa MPUYMHEHHOro yiiepOa U MPUYKUH €ro BOSHUKHOBEHHU. [ nmpoBeneHus
TaKOM MpPOBEPKU paboTojaTe’db UMEET IPaBO CO3JaTh KOMHUCCHIO C Y4acTHEM
COOTBETCTBYIOIIUX criennanucToB. [Ipu atom ot pykoBoautens JJOY obs3aTenbHO
UCTpeOyeTcss  IMUCBMEHHOE  OOBACHEHME JJI1  YCTAHOBJEHUS  NPUUYUHBI
BO3HUKHOBEHUS yiiepoa. B cinyuae orkaza unu ykinonenus pykosogutens 1OV or
IPEIOCTABIICHUS] YKa3aHHOTO OOBSCHEHUS COCTABIISIETCS] COOTBETCTBYIOLIHUI aAKT.
Bo3menienne ymiep6a Mpou3BOJUTCS HE3aBHCHUMO OT MPUBJICYEHHS pAaOOTHHKA K
JVCHHAIUIMHAPHOW, AaJIMUHUCTPATHBHOM WM YTOJOBHOM OTBETCTBEHHOCTH 34
NEeUCTBUS UK O€3/1eUCTBYE, KOTOPHIMU IPUYMHEH yIIepO paboToaaTeto.

TK P®. Cr. 248

B cootBerctBum co cr. 248 TK P® B3bickanue ¢ pykoBogutens JOY cymwsl
IPUYMHEHHOTO YUYPEXKJICHUIO yIiep0da, HE MNPEeBBIIIAIOLIEH €ro CpeaHero
MECAYHOTO 3apaboTKa, MPOU3BOJIUTCSA MO PACTIOPSHKEHUIO pad0TOAATENsSA, KOTOPOE
MOKET OBITh CHENaHO HE MO3JHEE OJHOr0 MecAlla CO JHS OKOHYATEJIbHOTO
YCTaHOBJICHHsI pa3Mepa MpUUMHEHHOTro yiiepOa. Eciu MecsuHbli CpOK UCTEK WIIN
pykoBoautens JIOY He coriiaceH J0OpOBOJBHO BO3MECTUTh MPUYMHEHHBIN
YUPEXKJIEHUIO ylIepO, a mojyiekaliasi B3bICKaHUI0 CyMMa MPUYUHEHHOro yiepoa
OpEeBBINIAET €ro  CPEeIHUH  MECSYHbIM  3apalOTOK, B3BICKAHHE  MOXKET
OCYLIECTBJISATHCS TOJIBKO CYZIOM.

Kpome toro, TK P® nomyckaer, uro pykoBomutens JIOY, BHUHOBHBIN B
NPUYMHEHUH yliepOa YUYpEeKIEHUI0, MOXKET J0OPOBOJBHO BO3MECTUTH €ro
MIOJIHOCTBIO MM 4YacTHU4HO. llo cormamenuro mexnay pykooautenem IOV u
IpeACTaBUTENIEM padOTOAATENs IOMYCKAETCsl BO3MEIIEHHE yuiepOa ¢ pacCpoyKoin
IJIaTeXka.

B stom cinywae pykoBonutens IOV mpencrtaBisier paboTOAATEN0 MUCBMEHHOE
0053aTENbCTBO O BO3MEIICHUH YyiepOda ¢ YyKa3aHMEeM KOHKPETHBIX CpPOKOB
wiarexxed. B ciaywae  yBombHeHuss pykoBomutens JIOY  HenmorameHHas
3aJI0JKEHHOCTh B3BICKUBAETCS YUPEKICHUEM B CYZA€OHOM MOPSIZIKE.



